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be available for leasing only by fami-
lies that are extremely low income 
families at the time of admission. 

(d) Limitation on admission of non-very 
low income families. 

(1) Admission to units available before 
October 1, 1981. Not more than 25 per-
cent of the Section 8 project-based 
dwelling units that were available for 
occupancy under Section 8 Housing As-
sistance Payments Contracts effective 
before October 1, 1981 and that are 
leased on or after that date shall be 
available for leasing by low income 
families other than very low income 
families. HUD reserves the right to 
limit the admission of low income fam-
ilies other than very low income fami-
lies to these units. 

(2) Admission to units available on or 
after October 1, 1981. Not more than 15 
percent of the Section 8 project-based 
dwelling units that initially become 
available for occupancy under Section 
8 Housing Assistance Payments (HAP) 
Contracts on or after October 1, 1981 
shall be available for leasing by low in-
come families other than families that 
are very low income families at the 
time of admission to the Section 8 pro-
gram. Except with the prior approval 
of HUD under paragraphs (d)(3) and 
(d)(4) of this section, the owner may 
only lease such units to very low in-
come families. 

(3) Request for exception. A request by 
an owner for approval of admission of 
low income families other than very 
low income families to section 8 
project-based units must state the 
basis for requesting the exception and 
provide supporting data. Bases for ex-
ceptions that may be considered in-
clude the following: 

(i) Need for admission of a broader 
range of tenants to preserve the finan-
cial or management viability of a 
project because there is an insufficient 
number of potential applicants who are 
very low income families; 

(ii) Commitment of an owner to at-
taining occupancy by families with a 
broad range of incomes; 

(iii) Project supervision by a State 
Housing Finance Agency having a pol-
icy of occupancy by families with a 
broad range of incomes supported by 
evidence that the Agency is pursuing 
this goal throughout its assisted 

projects in the community, or a project 
with financing through Section 11(b) of 
the 1937 Act (42 U.S.C. 1437i) or under 
Section 103 of the Internal Revenue 
Code (26 U.S.C. 103); and 

(iv) Low-income families that other-
wise would be displaced from a Section 
8 project. 

(4) Action on request for exception. 
Whether to grant any request for ex-
ception is a matter committed by law 
to HUD’s discretion, and no implica-
tion is intended to be created that HUD 
will seek to grant approvals up to the 
maximum limits permitted by statute, 
nor is any presumption of an entitle-
ment to an exception created by the 
specification of certain grounds for ex-
ception that HUD may consider. HUD 
will review exceptions granted to own-
ers at regular intervals. HUD may 
withdraw permission to exercise those 
exceptions for program applicants at 
any time that exceptions are not being 
used or after a periodic review, based 
on the findings of the review. 

(e) Income used for eligibility and tar-
geting. Family annual income (see 
§ 5.609) is used both for determination 
of income-eligibility and for income-
targeting under this section. 

(f) Reporting. The Section 8 owner 
must comply with HUD-prescribed re-
porting requirements, including in-
come reporting requirements that will 
permit HUD to maintain the data nec-
essary to monitor compliance with in-
come-eligibility and income-targeting 
requirements. 

[65 FR 16719, Mar. 29, 2000]

§ 5.655 Section 8 project-based assist-
ance programs: Owner preferences 
in selection for a project or unit. 

(a) Applicability. This section applies 
to the section 8 project-based assist-
ance programs. The section describes 
requirements concerning the Section 8 
owner’s selection of residents to oc-
cupy a project or unit, except for the 
moderate rehabilitation and the 
project-based certificate or voucher 
programs. 

(b) Selection. (1) Selection for owner’s 
project or unit. Selection for occupancy 
of a project or unit is the function of 
the Section 8 owner. However, selec-
tion is subject to the income-eligibility 
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and income-targeting requirements in 
§ 5.653. 

(2) Tenant selection plan. The owner 
must adopt a written tenant selection 
plan in accordance with HUD require-
ments. 

(3) Amount of income. The owner may 
not select a family for occupancy of a 
project or unit in an order different 
from the order on the owner’s waiting 
list for the purpose of selecting a rel-
atively higher income family. However, 
an owner may select a family for occu-
pancy of a project or unit based on its 
income in order to satisfy the tar-
geting requirements of § 5.653(c). 

(4) Selection for particular unit. In se-
lecting a family to occupy a particular 
unit, the owner may match family 
characteristics with the type of unit 
available, for example, number of bed-
rooms. If a unit has special accessi-
bility features for persons with disabil-
ities, the owner must first offer the 
unit to families which include persons 
with disabilities who require such fea-
tures (see §§ 8.27 and 100.202 of this 
title). 

(5) Housing assistance limitation for 
single persons. A single person who is 
not an elderly or displaced person, a 
person with disabilities, or the remain-
ing member of a resident family may 
not be provided a housing unit with 
two or more bedrooms. 

(c) Particular owner preferences. The 
owner must inform all applicants about 
available preferences and must give ap-
plicants an opportunity to show that 
they qualify for available preferences. 

(1) Residency requirements or pref-
erences. (i) Residency requirements are 
prohibited. Although the owner is not 
prohibited from adopting a residency 
preference, the owner may only adopt 
or implement residency preferences in 
accordance with non-discrimination 
and equal opportunity requirements 
listed at § 5.105(a). 

(ii) A residency preference is a pref-
erence for admission of persons who re-
side in a specified geographic area 
(‘‘residency preference area’’). 

(iii) An owner’s residency preference 
must be approved by HUD in one of the 
following methods: 

(A) Prior approval of the housing 
market area in the Affirmative Fair 
Housing Marketing plan (in accordance 

with § 108.25 of this title) as a residency 
preference area; 

(B) Prior approval of the residency 
preference area in the PHA plan of the 
jurisdiction in which the project is lo-
cated; 

(C) Modification of the Affirmative 
Fair Housing Marketing Plan, in ac-
cordance with § 108.25 of this title, 

(iv) Use of a residency preference 
may not have the purpose or effect of 
delaying or otherwise denying admis-
sion to a project or unit based on the 
race, color, ethnic origin, gender, reli-
gion, disability, or age of any member 
of an applicant family. 

(v) A residency preference must not 
be based on how long an applicant has 
resided or worked in a residency pref-
erence area. 

(vi) Applicants who are working or 
who have been notified that they are 
hired to work in a residency preference 
area must be treated as residents of the 
residency preference area. The owner 
may treat graduates of, or active par-
ticipants in, education and training 
programs in a residency preference 
area as residents of the residency pref-
erence area if the education or training 
program is designed to prepare individ-
uals for the job market. 

(2) Preference for working families. (i) 
The owner may adopt a preference for 
admission of working families (families 
where the head, spouse or sole member 
is employed). However, an applicant 
shall be given the benefit of the work-
ing family preference if the head and 
spouse, or sole member, is age 62 or 
older, or is a person with disabilities. 

(ii) If the owner adopts a preference 
for admission of working families, the 
owner must not give a preference based 
on the amount of earned income. 

(3) Preference for person with disabil-
ities. The owner may adopt a preference 
for admission of families that include a 
person with disabilities. However, the 
owner may not adopt a preference for 
admission of persons with a specific 
disability. 

(4) Preference for victims of domestic vi-
olence. The owner should consider 
whether to adopt a preference for ad-
mission of families that include vic-
tims of domestic violence. 

(5) Preference for single persons who 
are elderly, displaced, homeless or persons 
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with disabilities over other single persons. 
The owner may adopt a preference for 
admission of single persons who are age 
62 or older, displaced, homeless, or per-
sons with disabilities over other single 
persons. 

[65 FR 16720, Mar. 29, 2000]

§ 5.657 Section 8 project-based assist-
ance programs: Reexamination of 
family income and composition. 

(a) Applicability. This section states 
requirements for reexamination of 
family income and composition in the 
Section 8 project-based assistance pro-
grams, except for the moderate reha-
bilitation and the project-based certifi-
cate or voucher programs. 

(b) Regular reexamination. The owner 
must conduct a reexamination and re-
determination of family income and 
composition at least annually. 

(c) Interim reexaminations. A family 
may request an interim reexamination 
of family income because of any 
changes since the last examination. 
The owner must make the interim re-
examination within a reasonable time 
after the family request. The owner 
may adopt policies prescribing when 
and under what conditions the family 
must report a change in family income 
or composition. 

[65 FR 16720, Mar. 29, 2000]

§ 5.659 Family information and 
verification. 

(a) Applicability. This section states 
requirements for reexamination of 
family income and composition in the 
Section 8 project-based assistance pro-
grams, except for the moderate reha-
bilitation program and the project-
based certificate or voucher programs. 

(b) Family obligation to supply informa-
tion. (1) The family must supply any in-
formation that HUD or the owner de-
termines is necessary in administra-
tion of the Section 8 program, includ-
ing submission of required evidence of 
citizenship or eligible immigration sta-
tus (as provided by part 5, subpart E of 
this title). ‘‘Information’’ includes any 
requested certification, release or 
other documentation. 

(2) The family must supply any infor-
mation requested by the owner or HUD 
for use in a regularly scheduled reex-

amination or an interim reexamination 
of family income and composition in 
accordance with HUD requirements. 

(3) For requirements concerning the 
following, see part 5, subpart B of this 
title: 

(i) Family verification and disclosure 
of social security numbers; 

(ii) Family execution and submission 
of consent forms for obtaining wage 
and claim information from State 
Wage Information Collection Agencies 
(SWICAs). 

(4) Any information supplied by the 
family must be true and complete. 

(c) Family release and consent. (1) As a 
condition of admission to or continued 
occupancy of a unit with Section 8 as-
sistance, the owner must require the 
family head, and such other family 
members as the owner designates, to 
execute a HUD-approved release and 
consent form (including any release 
and consent as required under § 5.230 of 
this title) authorizing any depository 
or private source of income, or any 
Federal, State or local agency, to fur-
nish or release to the owner or HUD 
such information as the owner or HUD 
determines to be necessary. 

(2) The use or disclosure of informa-
tion obtained from a family or from an-
other source pursuant to this release 
and consent shall be limited to pur-
poses directly connected with adminis-
tration of the Section 8 program. 

(d) Owner responsibility for verification. 
The owner must obtain and document 
in the family file third party 
verification of the following factors, or 
must document in the file why third 
party verification was not available: 

(1) Reported family annual income; 
(2) The value of assets; 
(3) Expenses related to deductions 

from annual income; and 
(4) Other factors that affect the de-

termination of adjusted income. 

[65 FR 16721, Mar. 29, 2000]

§ 5.661 Section 8 project-based assist-
ance programs: Approval for police 
or other security personnel to live 
in project. 

(a) Applicability. This section de-
scribes when a Section 8 owner may 
lease a Section 8 unit to police or other 
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